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DETAILED ACTION 



Election/Restrictions 

1 . Applicant's election without traverse of Group I (Claims 1 -26 and 33-35) in the 
reply filed on September 27, 2004 is acknowledged. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claim3 and 14 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

4. Claims 13 and 14 recite the limitation "the first rollout data structure" in line 2. 
There is insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e)the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 
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6. Claims 1, 4, 8, 9, 11, 12, 14-19 and 21 -26 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Shear et al (US2001/002043). 

Claim 1 : Shear discloses a method for preparing and managing media content 
access, comprising: 

a. obtaining a media asset (page 4, paragraph 0054 and page 14, 

paragraph 0200); 

b. creating an item data structure (page 4, paragraph 0054 and page 14, 
paragraph 0200); 

c. associating the media asset with the item data structure (page 4, 
paragraph 0054 and page 14, paragraph 0200); 

d. associating metadata with the item data structure (page 4, paragraph 
0054 and page 14, paragraph 0200); 

e. creating a first rollout data structure operable for a selected interval of 
time (page 4, paragraph 0054 and page 14, paragraph 0200); 

f. selecting at least one data structure to include in the first rollout data 
structure (page 4, paragraph 0054 and page 14, paragraph 0200); and 

g. storing the first rollout data structure at a storage location (page 4, 
paragraph 0054 and page 14, paragraph 0200). 

Shear receives a plurality of media assets, such as "movies, movie titles, 
copyright statements, audio samples, trailers, and/or advertising", selects one or more 
of these media assets to include on a rollout data structure (DVD disk) based at least in 
part of their association with each other (e.g. movie title and copyright statement would 
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be associated, and included, with the proper movie), and stores the first rollout data 
structure onto the storage location (DVD disk). 

Claim 4: Shear discloses a method for preparing and managing media content 
access as in Claim 1 above, and further discloses selecting the media content access 
based on the demographics or geographic location of the consumer (page 4, paragraph 
0055). 

Claim 8: Shear discloses a method for creating and distributing a data structure 
for storing media content, comprising: 

a. creating a data structure (page 4, paragraph 0054 and page 14, 
paragraph 0200); 

b. associating media content with the data structure based on selected 
criteria associated with a group of consumers (page 4, paragraphs 0054-0055 and page 
14, paragraph 0200); and 

c. distributing the data structure to a storage location associated with the 
selected group of consumers (page 4, paragraph 0054 and page 14, paragraph 0200). 

Claim 9: Shear discloses a method for creating and distributing a data structure 
as in Claim 8 above, but does not explicitly disclose selecting an amount of time of 
media content programming to be included in the data structure. However, it is inherent 
that the amount of media content included on the DVD disk in Shear is of a finite 
amount (both of size and duration). 
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Claim 1 1 : Shear discloses a method for creating and distributing a data structure 
as in Claim 8 above, and further discloses distributing the data structure only to the 
selected group of consumers (i.e. to a storage location accessible only by the selected 
group of consumers)(page 4, paragraph 0055). 

Claims 12 and 14: Shear discloses a method for creating and distributing a data 
structure as in Claim 8 above, and further discloses storing the media content based on 
the demographics and/or geographic location of the group of consumers (page 4, 
paragraph 0055). 

Claim 15: Shear discloses a method for managing the access to media content, 
comprising: 

a. obtaining a plurality of media assets (page 4, paragraph 0045 and 
page 14, paragraph 0200); 

b. associating with each media asset parameters related to the treatment 
of the media asset (page 4, paragraph 0055 and page 23, paragraphs 0328-0330); and 

c. offering the plurality of media assets to a group of consumers based on 
the parameters associated with each media asset (page 4, paragraph 0055 and page 
23, paragraphs 0328-0330). 

Claim 16: Shear discloses a method for managing media assets as in Claim 1 5 
above, and further discloses the parameters relate to accessibility of the media to the 
group of consumers (page 4, paragraph 0055). 
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Claims 17 and 18: Shear discloses a method for managing media assets as in 
Claim 16 above, and further discloses the parameters relate to pricing schemes, such 
as a set price or price range, of the media assets (page 4, paragraph 0055 and page 5, 
paragraph 0058). 

Claim 19: Shear discloses a method for managing media assets as in Claim 16 
above, and further discloses a contract window (i.e. time frame) during which the media 
asset is available (page 15, paragraph 0214 and page 19, paragraph 0281). 

Claim 21 : Shear discloses a method for managing media assets as in Claim 15 
above, and further discloses the parameters related to the distribution of the media 
asset to the group of consumers (e.g. geographic location)(page 24, paragraphs 0036- 
0038). 

Claim 22: Shear discloses a method for managing media assets as in Claim 21 
above, and further discloses using encryption of at least one of the media assets (page 
13, paragraph 00183). 

Claims 23 and 24: Shear discloses a method for managing media assets as in 
Claim 21 above, and further discloses the parameters including the bit rate and/or type 
of network useable for each media asset (page 24, paragraph 0346). 

Claim 25: Shear discloses a method for managing media assets as in Claim 15 
above, and further discloses associating an advertisement with at least one of the 
media assets (page 4, paragraph 0054). 
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Claim 26: Shear discloses a method for managing media assets as in Claim 15 
above and further discloses generating a report indicating the availability of each media 
assets to be offered to the group of consumers (page 13, paragraph 0189). 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 2, 3, 5-7, 10, 13, 20, and 33-35 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Shear et al (US2001 /0042043) in view of Ballou et al 
(US2002/01 12235). 

Claim 2: Shear discloses a method for preparing and managing media content 
access as in Claim 1 above, but does not explicitly disclose that the first rollout data 
structure is configured for a selected group of consumers. However, Ballou discloses a 
similar method for managing media content access in which the first rollout data 
structure is targeted to a specific consumer or group of consumers (page 2, paragraph 
0020). Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made for Shear to produce rollout data structures targeted to 
specific consumers/groups of consumers, for example, G-rated movies to. children, R- 
rated movies to adults, etc.. One would have been motivated to target the rollout data 
structure in order to provide media content more desirable by the consumer. 
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Claim 3: Shear discloses a method for preparing and managing media content 
access as in Claim 1 above, and further discloses selecting the media content based on 
the demographics or geographic location of the consumers (page 4, paragraph 0055), 
but does not explicitly disclose the demographics includes the viewing habits of the 
consumers. However, Ballou discloses a similar method for managing media content 
access in which the viewing habits of the consumers are monitored and used in the 
selection of the media content (page 5, paragraph 0057). Therefore, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made for 
Shear to select media content based on the consumer's viewing habits. One would 
have been motivated to select media content based on the consumer's viewing habits in 
order to provide media content more desirable by the consumer. 

Claims 5-7: Shear discloses a method for preparing and managing media 
content access as in Claim 1 above, but does not explicitly disclose creating a second 
rollout data structure by reusing (copying) the first rollout data structure and changing 
one or more media asset so that the second rollout data structure is different than the 
first rollout data structure. However, Ballou discloses a similar method for managing 
media content access and further discloses reusing the rollout data structure (e.g. 
template) in future rollouts (page 7, paragraph 0067). Therefore, it would have been 
obvious to one or ordinary skill in the art at the time the invention was made for Shear to 
use the first rollout data structure as a template for a second rollout data structure. One 
would have been motivated to re-use the first rollout data structure in order to preclude 
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the need to regenerate a whole new rollout data structure if only one or two of the media 
content needed to be changed. 

Claims 10 and 33: Shear discloses a method and system for creating and 
distributing a data structure as in Claim 8 above, but does not explicitly disclose that the 
data structure is available for access for a selected interval of time. However, Ballou 
discloses a similar method for creating and distributing a data structure in which access 
to the data structure is for a limited amount of time (page 3, paragraph 0024). 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made for Shear to limit access to the data structure to a specified length 
of time. One would have been motivated to limit the length of access availability in 
order to allow new media content to be presented to the consumer (especially if the 
media content is an advertisement as disclosed by Shear ). 

Claim 13: Shear discloses a method for creating and distributing a data structure 
as in Claim 8 above, and further discloses selecting the media content based on the 
demographics or geographic location of the consumers (page 4, paragraph 0055), but 
does not explicitly disclose the demographics includes the viewing habits of the 
consumers. However, Ballou discloses a similar method for managing media content 
access in which the viewing habits of the consumers are monitored and used in the 
selection of the media content (page 5, paragraph 0057). Therefore, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made for 
Shear to select media content based on the consumer's viewing habits. One would 



Application/Control Number: 09/921 ,100 Page ™ 

Art Unit: 3622 

have been motivated to select media content based on the consumer's viewing habits in 
order to provide media content more desirable by the consumer. 

Claim 20: Shear discloses a method for managing media assets as in Claim 16 
above, and further discloses the parameters control the access to the media based on 
age-related content ratings, such as PG, R, X, etc. However, it is not explicitly 
disclosed that a parental control is used. Ballou discloses a similar method for 
managing media assets, which also discloses providing parental controls for limiting 
access to certain media assets (pages 5-6, paragraphs 0057-0058). Therefore, it would 
have been obvious to one having ordinary skill in the art at the time the invention was 
made to use such parental controls in the Shear method. One would have been 
motivated to use parental controls in order to better utilize the age-related controls of 
Shear to further ensure the access complied with local laws and standards and the 
desires of the parent of under-aged viewers. 

Claim 34: Shear and Ballou disclose a system for managing media content as in 
Claim 33 above, and Shear further discloses using a unique identifier associated with 
each of the item data structures (page 14, paragraph 0199). 

. Claim 35: Shear and Ballou disclose a system for managing media content as in 
Claim 33 above, but neither reference explicitly discloses that the rollout data structure 
is un-editable while being accessed by the consumers. However, since Shear delivers 
the rollout data structure to the consumer using a DVD disk, it is inherent that once the 
DVD has been delivered to the consumer, the rollout data structure contained thereon 
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cannot be changed (i.e. is un-editable), at least by the media content management 
system. 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

a. Dimitri et al (6,574,424) discloses a system and method for managing access 
to media content by preparing and utilizing a rollout data structure containing a plurality 
of data content (media assets). 

b. Wilmott et al (6,047,296) discloses a system and method for combining a 
plurality of media assets into a data structure. 

c. Ferrel et al (6,199,082) discloses a system and method for compiling and 
delivering a data structure containing a plurality of media assets. 

d. Bienvenu et al (6,526,438) discloses a system and method for compiling and 
distributing a plurality of media assets to subscribers over a network. 

e. Hoffbera et al (6,640,145) discloses a system and method for utilizing a media 
recording device to generate a data structure. 

f. Colson et al (US2002/0072997) discloses a system and method for generating 
publications for delivery over a global information network. 

g. Darling (US2002/01 38436) discloses a system and method for generating a 
calendar (data structure) containing a plurality of media assets. 
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h. Edd et al (US2002/01 84255) discloses a system and method for managing 
internet or website content. 

i. Holtz et al (US2003/00701 67) discloses a system or method for managing 
data structures containing media content and advertisements. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Exr. James W. Myhre whose telephone number is (703) 
308-7843. The examiner can normally be reached Monday through Thursday from 6:30 
a.m. to 3:30 p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eric Stamber, can be reached on (703) 305-8469. The fax phone number 
for Formal or Official faxes to Technology Center 3600 is (703) 872-9306. Draft or 
Informal faxes, which will not be entered in the application, may be submitted directly to 
the examiner at (703) 746-5544. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the Group Receptionist whose telephone number is 
(703) 308-1113. 
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